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Brussels, 23rd of September 2004

EBC POSITION

regarding the

European Commission Extended Impact Assessment on the Thematic Strategy on the Prevention and Recycling of Waste 

The E.B.C. (European Builders Confederation) is the European professional organisation that represents national associations of SMEs and craft enterprises working in the construction sector. E.B.C was set up in 1990 and currently has thirteen member organisations representing approximately 400.000 craftsmen and small and medium-sized enterprises in the building sector. E.B.C. is a member of UEAPME.
These are the EBC answers to the Commission’s questions on the Thematic Strategy on the Prevention and Recycling of Waste

****

Strategic Approaches
1. Please provide data and/or information on the economic, environmental and social impacts of conducting future waste prevention and recycling policy on the following strategic approach.

a. Waste amounts (weight) are considered as an appropriate approximation for environmental impacts of waste generation and management. Policy is developed to reduce the quantities of waste generated, landfilled or incinerated.
b. Waste amounts (weight) are not considered as an appropriate approximation for the environmental impacts of waste generation and management. Policy is developed to reduce environmental impacts that are important in the life cycle of resources and of products, taking an eco-efficiency approach. A knowledge base is developed on the environmental impacts of waste generation and management taking into account the whole life cycle of resources and products.
The construction industry produces large amounts of what is currently defined as waste. The industry disputes whether all of this is actually waste, as discussed on more detail under question 10. As waste identification already poses problems today, especially for craftsmen and SME, it may be practically very difficult for them if the issue is further complicated. Considering the amount of material, today classified as waste that could be avoided, reused or recycled, a weight approach, at least for the time being may be more effective (especially when considering the durability and potential of certain materials). In addition it is often the case that segregating the waste on site is impossible due to space constraints, in particular when considering that the ‘waste’ is not obtained all at once but little at a time during the whole life of the project, necessitating thus the long term keeping of several stockpiles. This is true for both small and large sites. In consequence the possibility for segregation at other locations (recycling centre, plant…) should be encouraged, In particular when craftsmen or small enterprises are at work on small sites, as this may not warrant the use of several truckloads of refuse conveyed to the respective locations.

Optimising the Benefits from Recycling of Waste

2. Please provide data and/or information on the economic, environmental and social impacts of setting recycling targets in the following ways.

a. No further recycling targets - relying on existing legislation and the market to encourage recycling. 

b.  Setting material based binding targets that are equally ambitious for Member States and are additional to targets contained in existing end-of-life products directives. This would concern for example inert materials, plastics, rubber, PVC and paper.

c. Setting material based binding targets that are equally ambitious for Member States whilst repealing existing end-of-life products based recycling targets (other provisions relating to collection, dismantling, etc. remaining unchanged). This would concern for example inert materials, plastics, rubber, PVC and paper. 

d. Setting additional recycling binding targets that are equally ambitious for Member States for priority end of life products. This could include, for example, furniture, buildings, tyres, toys, newspapers and magazines.

e. Setting targets differentiated by Member State. 

f. Basing targets on collection of waste destined to recycling.

Setting targets on amounts collected may be very dangerous as in many countries motivation for recycling is quite limited. If such targets were set, this would encourage authorities to try and meet them, whilst not necessarily having the infrastructure to process the waste afterwards. Experience tells that scandals such as they happened in many countries, where recycling waste bags are just dumped with the other waste is a blow to the image of recycling. There have also been situations, such as with the “Duales System Deutschland” where successful recycling initiatives in one country have led to waste imports from surrounding countries and damage to the recycling industries in those surrounding countries. A sectoral and probably national review of what can be achieved should probably act as guidance for new targets.

3. Please provide data and/or information on the economic, environmental and social impacts of taking the following measures to achieve waste recycling target.

a. Introducing an obligation for Member States to set waste disposal charges in such a way that the total costs of these operations reach minimum levels, at around 70-90 € per tonne, i.e. broadly equivalent to the cost of incineration. 

b. Introducing further producer responsibility obligations bearing on the manufacturers of products, assuming that recycling targets would be fixed at levels so that across the EU the economic costs would not exceed the environmental benefits.

c. Introducing producer responsibility obligations bearing on the producers of materials, assuming that recycling targets would be fixed at levels so that across the EU the economic costs would not exceed the environmental benefits. 

d. Negotiating voluntary agreements at EU and/or national level including a mix of measures.

e. Recommending to Member States to systematically implement “pay-as-you-throw” schemes.

Any further obligations on waste producer need to be considered carefully in the light of the ability of small firms to pay such escalating costs, and the incentive for firms to join the informal economy and to dump waste in the countryside. Further obligations should be fiscally neutral, and be compensated for by reductions in other taxes. 

In particular for the building sector take-back schemes for non-utilised products and materials, which the producer can sell on or reintegrate into production, should be encouraged. This does represent a large part of construction waste. Product producers should also consider selling products in smaller sizes and quantities so as to reduce the need for over buying.

Pay as you throw schemes are useful to overcome pointless habits or pseudo-traditions. Nevertheless they are only sensible if suitable alternatives are given. For example special account must be taken of craftsmen and small enterprises of the construction sector, which will always have some construction or demolition waste, but often only in small quantities. The presence of suitable alternatives (reuse, recycling), which would also need to be available for small quantities and have to be fairly local (transportation costs), could encourage such professionals to rather not pay for landfill sites. Hence landfill tax need to be kept at an acceptable level, in particular for unavoidable waste, whereas even cheaper alternatives should be encouraged. In particular reuse is a growing market and such activities, as removal from site, will in some cases be done by the seller (Architectural salvage companies, charitable salvage). Materials recovered could also be sold to building merchants (retrieved bricks, timbers, steel joists, copper wiring etc), which would be a positive way to encourage recycling friendly deconstruction rather than demolition. Nevertheless the prime concern always needs to be the safety and structural integrity of such materials in use. 

4. Please provide data and/or information on the economic, environmental and social impacts of taking the following measures to ensure common waste treatment standards for waste treatment facilities throughout the EU, thus achieving a level playing field for recycling activities and for recycled material. Please include data and information on how these options could contribute to reaching recycling targets.
a. Extending the IPPC Directive to all waste treatment operations. Stakeholders should assume that installations below a certain threshold would not be covered. 

b.  Defining EU-wide criteria for recycled materials.

c.   Reinforcing the powers of Member States to object to shipments of waste destined to facilities that have lower environmental standards than national facilities. 

d.  Reinforcing EU requirements that waste management facilities be subject to regular inspection and reporting obligations such as informing on the flows of waste entering and exiting the individual facilities.

Definition of EU wide criteria for construction and demolition waste may help strengthening confidence in the product (maybe also standard testing for compliance of result and procedure) and therefore help setting up ‘second hand construction materials market’. These criteria need to ensure that categories are established both for products that can be reused in their original form (such as bricks) and those that can be reused in a processed form (such as crushed concrete aggregate). 

Waste Prevention

Important note: We are aware that responding to questions 5, 6 and 7 of this section of the questionnaire is difficult. It may be possible for you only to provide qualitative information. You might also want to express your opinion on the issues raised in the questions. We would then ask you to give the evidence on which your opinion is based and to clearly separate opinion from evidence in your answer.

5. Please provide data and/or information on the economic, environmental and social impacts of setting the following type of waste prevention targets and would these impacts vary for different categories of waste flows, for example municipal waste, industrial waste or hazardous waste? For options b, c and d, the same level of ambition should be presumed – the question seeks to ascertain the difference in impact of the different methods of calculation of targets not to discuss particular waste flows.
a. No setting of waste prevention targets. 

b. Setting weight based waste prevention targets.

c.  Setting substance content based (e.g. heavy metals) targets for qualitative prevention. 

d. Setting environmental pressure based prevention targets. This would target pressures that the generation of the waste exerts on the environment, for example emissions of greenhouse gases.

This depends on the support mechanisms that are in place and how waste prevention is encouraged. Extra costs to legitimate producers should be discouraged; otherwise the result will be a transfer of firms into the informal economy to avoid new waste regulations. The first priority for Member States should be the enforcement of existing legislation rather than the addition of new burdens. 

Waste prevention targets also depend on the ability of small construction firms to access information and advice, and on the opportunity to purchase materials in appropriate volumes.

6. Please provide data and/or information on the economic, environmental and social impacts of setting a European weight based target at  the following levels (assuming European annual GDP growth of 3%)? Would these impacts vary for different categories of waste flows,   for example total waste, municipal waste, industrial waste or hazardous waste?
a. Decoupling of waste generation from GDP growth and stabilising waste generation by 2012 to the level of 2002.

b. A reduction of 5% in waste growth by 2012 compared to 2002 levels. 

c. A reduction of 10% in waste growth by 2012 compared to 2002 levels.

Global (European wide) approaches for target setting may not be appropriate especially in generating the best possible result. The preferred approach would be to assess the potential for waste reduction in each members state and in each sector and to proceed with separate targets for each sector in each member state. 

7. Please provide data and/or information on the economic, environmental and social impacts of setting waste prevention targets in the following way?
a. Setting EU wide indicative prevention targets (All Member States have to reach X %). 

b. Setting binding targets at European level that are differentiated by Member States (Member State N1 has to reach X %, Member State N2 has to reach Y %, depending on their individual situation.).

c.  An obligation for Member States to set prevention targets at national level.

Certain previous measures such as certain definitions and ensuing handling and storage obligations have had a negative impact on re-use and recycling. Targets should be set on a case-by-case basis by each country. If member states were obliged to report their targets and performance on an annual basis, this would create sufficient pressure for improvement. Differences between nations are too important for common targets. Other national differences relating to building tradition or geographical factors may also come into play. For example compared to other countries, France has relatively few brick buildings, suggesting that the installation of a second hand market for those may not be suitable. In addition recovering of structural timber is not possible and not permitted in France, due to the fact that this would increase the termite infestation problem that is already very wide-spread. In addition to the targets being national, they should also be sector specific.

8. Please provide data and/or information on the economic, environmental and social impacts of meeting waste prevention targets through the following categories of waste prevention measures?

a.  Putting in place producer based measures, such as for example eco-design obligations in the general line of the EuP Proposal. 

b.  Production process based measures (e.g. while reviewing IPPC BREFs increase their focus on waste prevention, promote the systematic targeting of waste prevention in environmental management systems).

c.   The promotion of consumer based measures (information campaigns, eco-labelling, PAYT). 

d. An obligation for Member States to draw-up waste prevention programmes.

e.  Negotiation of sectoral agreements at EU and/or national level containing prevention targets and a mix of measures.
Sector agreement at national level with most appropriate measures for a given sector and/or problem is the likely to be the best option. Measures to make the so-called waste more identifiable would be very beneficial in the construction industry, especially for SME who may not have the expertise (UK: BRE Environmental Profile scheme). 

A further initiative that may yield results through educating the public, specifically in the building industry, would be to include on bills for works a particular section relating to the disposal or removal of waste. Client responsibility for the procurement of construction works in a manner that does not encourage waste will be a key factor in reducing the volumes of waste produced. Clients should have a greater financial stake in the quality of waste management. 

Accompanying Measures

9. Please provide data and/or information on the economic, environmental and social impacts of taking the following actions relating to the definitions of recovery and disposal?

a. Adapting definitions of recovery and disposal operation to technical progress within the limits of comitology – this would mean that the essential objective to substitute natural resources would remain central, i.e. as interpreted in current jurisprudence of the European Court of Justice. 

b. Reviewing in depth the definitions of recovery and disposal with a legislative act. This would allow the objective of recovery to be refined and the use of criteria to distinguish between recovery and disposal.

c.  Re-organizing the legal framework to move to a waste shipment control system based on the control of waste flows rather than the use of the definitions of recovery and disposal.
Recovery is an important term, especially as there should be financial incentives to promote it. Generally there should be fewer restrictions and more incentives for industries in which waste is unavoidable, such as the construction sector. However the setting up of extensive and most importantly local recycling etc. structures would need encouraging. 

10. Please provide data and/or information on the economic, environmental and social impacts of taking the following actions on the definition of waste?

a. No action on the definition of waste. 

b. Developing informal guidelines for the case by case application of the definition of waste – dealing with, for example, when a by-product is or is not a waste.

c. Introducing in the waste framework Directive a provision allowing the exclusion from the definition of waste of materials complying with technical criteria – these could include aggregates and bio-diesel amongst others.

It seems inappropriate to call the definition of waste related terms an accompanying measure, as this is probably the main burden to proper integration of reuse and recycling strategies in the construction sector. First of all there is the impact of perception (waste is waste). 

Secondly administrative, legal and environmental troubles are often caused by an inappropriate definition of materials. In addition and not the least of problems, the proper understanding of the fact that a materials’ life cycle is nowhere near complete after its first use is hampered though a misuse of the word waste. 

It is apparent that many problems arise out of the arbitrary qualification of material from construction sites on which this particular material has no longer any use or has lost its usefulness only on a temporary basis. In particular physical constraints that may be present on urban construction sites may not permit to stock material that has for example been excavated but is suitable for reuse in backfill or landscaping activities after the works have been completed. The removal of such material would normally result in the fact that it is defined as waste. Furthermore material suitable for re-use or recycling is generally, upon leaving the construction site, qualified as being waste, leading to special restrictions and the necessity for licensing as it is the case in the UK.

A qualification system that is based on the 5 steps of waste management (Waste minimisation, re-use, recycling, recover energy, disposal) would permit a proper material life-cycle approach. In particular this is the case where many materials can have several “lives” every time in a different form, until they finally reach the stage of waste and are disposed of. 

In consequence it is illogical to consider material that is perfectly suitable for usage in its current state (re-use: no energy input or transformation necessary to use the material somewhere else) to be waste. The material such as excavated soil or recoverable bricks should be considered as second hand building material. Material that if subjected to a transformation can form part of new construction materials should not be considered waste either (recycling: material which can be used ones it has undergone a transformation – energy input required). As for the material that has no constructive use but which may still be subjected to retrieving the energy contained with in it may at the most be considered useful waste, in opposition to what is left afterwards, which is in fact useless - unless it is still being used in the building of landfill site infrastructure.  

11. Please provide data and/or information on the economic, environmental and social impacts of combining certain options, where you consider the impact of a given combination to be important.

No answer

