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	European Builders Confederation



	
	AMENDMENTS
	

	EN
	
	
	2nd July 2007


EBC Amendments
to the Draft Proposal for

a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL SETTING UP THE EUROPEAN COMMON LANGUAGE FOR EXPRESSING THE PERFORMANCES AND CHARACTERISTICS OF CONSTRUCTION PRODUCTS WHEN PLACING THEM ON THE MARKET

Amendment 1

	EC Draft proposal
	EBC proposal

	Art 2.7:

Making available on the market means any supply of a product for distribution or use on the Community market in the course of a commercial activity, whether in return for payment or free of charge. This excludes the assembling or the using of a product for one’s own professional activity.


	Art 2.7 modified 

Making available on the market means any supply of a product for distribution or use on the Community market in the course of a commercial activity, whether in return for payment or free of charge. This excludes the assembling or the using of a product for one’s own professional activity as well as a single service which consists of manufacturing a product on or off the works and delivering it and incorporating it in the works directly by the manufacturer.


Justification

Refer to Guidance Paper M of the Construction Product Directive.

Amendment 2

	EC Draft proposal
	EBC proposal

	Art 2.25:

Type test (TT) means the testing part, if any, of the process aiming at defining and evaluating the performances (level or classes) of the product-type as declared by the manufacturer when placing the product on the market.
	Art 2.25 modified 

Initial Type test (ITT) means the testing part, if any, of the process aiming at defining and evaluating the performances (level or classes) of the product-type as declared by the manufacturer when placing the product on the market.


Justification
The modification of the term (Type Test - TT) from the original Initial Type Testing (ITT) is not acceptable as this seems to expand the concept of testing beyond the testing at the stage of placing on the market (initial). 
Amendment 3

	EC Draft proposal
	EBC proposal

	Art 2.26:

shared TT means the use by a manufacturer of the test results obtained by someone else for a product for which it is established that it shares with the former one all the elements determining the performances.


	Art 2.26 modified 

shared ITT means the use by a manufacturer of the test results obtained by someone else for a product for which it is established that it shares with the former one all the elements determining the performances.




Justification

See Amendment 2
Amendment 4

	EC Draft proposal
	EBC proposal

	Art 2.27:

Cascading TT means the use by a manufacturer of the test results obtained in an upstream stage of the production process, provided that it is demonstrated that the performance is not modified in the ulterior stages of the manufacturing process.


	Art 2.27 modified 

Cascading ITT: means the transfer of ITT results from an assembly designer (who may be either a component manufacturer, a designer, a “system house” or a body providing a common service to manufacturers) who designs an assembly, may submit an “assembled product”, using components manufactured by him or others, to initial type testing and then make the ITT report available to assemblers.


Justification
Refer to Guidance Paper M

It is important to mention “body providing a common service to manufacturers” as it allows Small and Medium-sized organisation to provide this type of services.

Amendment 5

	EC Draft proposal
	EBC proposal

	Art 2.28:

Individual product means product of ad hoc design that is ordered for and installed in one and the same known work.


	Art 2.28 modified 

Individual product and product manufactured in non series production mean a product of ad hoc design that is ordered for and installed in one and the same known work, provided that it neither is part of a range of equal products, which is manufactured in series of the same kind combining usual components in the same way, nor the product and its range (e.g. dimensions, weight) are offered on the general initiative of the manufacturer (e.g. by means of published catalogues or other ways of advertising)


Justification
Refer to Guidance Paper M

Amendment 5

	EC Draft proposal
	EBC proposal

	
	Art 2.29 new 

Factory Production Control (FPC) means the permanent internal control of production exercised by the manufacturer or somebody whom he charges with this task. 


Justification

This definition is missing in order to understand the proposal

Amendment 6

	EC Draft proposal
	EBC proposal

	
	Art 2.30 new 

Product-type means the type of a range of products of the same kind produced by one manufacturer for which the assessment methods for one or more characteristics from any one product within the range are valid for all other products within this range.


Justification

This definition is missing in order to understand the proposal

Amendment 7

	EC Draft proposal
	EBC proposal

	Art 4
Statement of Performance / Fitness for use
	Art 4 modified
Fitness of Performance or Fitness for use.


To be replaced in the whole document

Amendment 8

	EC Draft proposal
	EBC proposal

	Art 4. 1
When placed on the market, construction products shall be accompanied by a statement made by the manufacturer indicating the level or class of performance for all or part of the relevant essential characteristics of the product. Alternatively, the statement will indicate the specific use(s) which the product has to be considered to be fit for.
	Art 4. 1modified
When placed on the market, construction products, except non-series products having insignificant impact on health and safety, shall be accompanied by a statement made by the manufacturer indicating the level or class of performance for all or part of the relevant essential characteristics of the product. Alternatively, the statement will indicate the specific use(s) which the product has to be considered to be fit for.


Justification

According to Statement no. 2 for entry into the Minutes of the Council of 21 December 1988 “The Council and the Commission agree that where a product is intended for a single application, Member States may authorise the use thereof even if it does not comply with the provisions of the Directive”

Amendment 9

	EC Draft proposal
	EBC proposal

	Art 4. 3.c
c) a Technical File (TF) following the procedures and the conditions described in article {12}.
	Art 4. 3.c modified
c) a Technical File (TF) following the procedures and the conditions described in article {14}.


Amendment 10

	EC Draft proposal
	EBC proposal

	Art.4.4. 
In accordance to paragraph 1, the manufacturer could decide not to declare values for some of the essential characteristics applicable to product. This choice shall only be possible for those essential characteristics for which no regulatory requirement exists in the market area in which he intends to place the product.


	Art.4.4.modified: 
In accordance to paragraph 1, the manufacturer could decide not to declare values for some of the essential characteristics applicable to product. This choice shall only be possible for those essential characteristics for which no regulatory requirement exists in the specific geographic market area in which he intends to place the product. In this case the “EC declaration of conformity” and CE marking shall not refer to the essential characteristics for which the manufacturer does not declare values. 


Amendment 11

	EC Draft proposal
	EBC proposal

	Art.4.5. 
Without prejudice of article 12, where, for the purposes of the evaluation of the performances / fitness for the intended use of the product, a manufacturer or his agent, established in the Community, has applied only in part the existing technical specifications referred to in paragraph 3 a) and b), his EC declaration of performance/fit for intended use related to the non applied part shall be supported by a technical file established with the intervention of a technical assessment body competent for the related product area, demonstrating the relevancy and the validity of the applied alternative route.


	Art.4.5.modified: 
Without prejudice of article 12, where, for the purposes of the evaluation of the performances / fitness for the intended use of the product, a manufacturer or his agent, established in the Community, has applied only in part the existing technical specifications referred to in paragraph 3 a) and b), his EC declaration of performance/fit for intended use related to the non applied part shall be supported by a technical file established with the intervention of a technical assessment body competent for the related product area, demonstrating the relevancy and the validity of the applied alternative route. The intervention of a technical assessment body is not needed when the product falls under a system where third party certification is not required.


Amendment 12

	EC Draft proposal
	EBC proposal

	
	Art.4.8.new: 
For individual products and products manufactured in non series production having insignificant impact on health and safety and that are placed on the market, the manufacturer may decide not to declare values for all or parts of the essential characteristics applicable to the product even if a regulatory requirement exists for them in the specific geographic market area in which he intends to place the product. In this case “EC declaration of conformity” and CE marking are made optional and shall not refer to the essential characteristics for which the manufacturer does not declare values. They are excluded if the manufacturer decides not to declare values for all of the essential characteristics.


Justification 

Refer to Statement no. 2 for entry into the Minutes of the Council of 21 December 1988 “The Council and the Commission agree that where a product is intended for a single application, Member States may authorise the use thereof even if it does not comply with the provisions of the Directive”

Amendment 13

	EC Draft proposal
	EBC proposal

	Art.10.3.: 
In order to reduce the economic burden related to the placing the products in the market, harmonised standards shall, as far as possible, determine ways less onerous than tests, for achieving the defined classes of

performance.


	Art.10.3.modified: 
In order to reduce the economic burden related to the placing the products in the market, harmonised standards shall, as far as possible, determine ways less onerous than tests, for achieving the defined classes of performance. The standards should provide provisions to facilitate the implementation of FPC for non series productions.


Justification
FPC is extremely burdensome for SMEs. Even though they want to ensure a high level of quality, FPC should be less complex for smaller structures.

Amendment 14
	EC Draft proposal
	EBC proposal

	Art.14.: 
Technical file, for the purpose of this regulation, is the set of technical documentation provided by the manufacturer to demonstrate:

1. that the product he places on the market fulfils the required conditions for

making the statement of performance / fitness for use WT or WFT, according to the relevant technical specification or to the applicable Commission decision, taken according to the art. {…………..}

2. that the product he places on the market fulfils the necessary technical conditions for sharing all or part of the test results and/or the declared performances of another product already placed on the market by himself or by some else.

This sharing does not modify the level of the attestation of conformity established for the product.

3. that the product he places on the market fulfils the required conditions for using the testing results obtained in upstream stage of the production process.

This sharing does not modify the level of the attestation of conformity established for the product.

In case of an individual product, a TF could replace the established applicable attestation of conformity procedures. The TF shall demonstrate the "ad hoc" nature of the production process and the fitness for use of the individual product placed on market. If the type of product belongs to a family who’s the applicable attestation of conformity requires the intervention of a competent notified body, then the TF shall be supported by the intervention of such a body.

The TF shall be referred to in the declaration of conformity.
	Art.14.modified: 
Technical file, for the purpose of this regulation, is the set of technical documentation provided by the manufacturer to demonstrate:

1. that the product he places on the market fulfils the required conditions for

making the statement of performance / fitness for use WT or WFT, according to the relevant technical specification or to the applicable Commission decision, taken according to the art. {…………..}

2. that the product he places on the market fulfils the necessary technical conditions for sharing all or part of the test results and/or the declared performances of another product already placed on the market by himself or by some else.

This sharing does not modify the level of the attestation of conformity established for the product.

3. that the product he places on the market fulfils the required conditions for using the testing results obtained in upstream stage of the production process.

This sharing does not modify the level of the attestation of conformity established for the product.

In case of an individual product, a TF could replace the established applicable attestation of conformity procedures. The TF shall demonstrate the fitness for use of the individual product placed on market. 
The TF shall be referred to in the declaration of conformity. The TF should not lead to additional administrative burden.


Justification

The interest to introduce TF is to reduce administrative and financial burden. Hence, it is inappropriate, to ask for additional requirements in comparison to the existing Construction Product directive and its Guidance Papers. 
Amendment 15
	EC Draft proposal
	EBC proposal

	Art 15.1 

The attestation of conformity for construction products is obtained by two

different but complementary steps:

(a) definition of the product-type by carrying out the type tests (TT) or by

other means;

(b) verification of the constancy of the manufactured products compared to the behaviour of the product-type defined by the type tests or by other means.


	Art.15.1 modified:
The attestation of conformity for construction products is obtained by two different but complementary steps:

· (a) a determination of performances of the relevant characteristics of the product in accordance with the harmonised technical specifications, or of the specific use(s) which the product has to be considered to be fit for, in accordance with…
· (b) for series production, verification of the constancy of the manufactured products compared to the behaviour of the product-type.


Amendment 16
	EC Draft proposal
	EBC proposal

	Art 15.3 

The attestation of conformity shall be established by means of testing or other evidence on the basis of the technical specifications in accordance with Annex …..


	Art.15.3 modified:
Performances or fitness for use can be determined on the basis of the technical specifications in accordance with Annex … in the following ways, as defined in article 2: 

· deemed to own one, several or all performances as declared or to be fit for use without testing (WT) on the basis of existing experience and/or specifications of the product which allow concluding beyond any doubt on performance or fitness for use;
· calculation with the help of stable product parameters (CA);
· deemed to own one, several or all performances as declared, or to be fit for a specific use without further testing (WFT);

· initial type testing (ITT)

· shared ITT
· cascading ITT


Amendment 17
	EC Draft proposal
	EBC proposal

	Article 15.4
The attestation of conformity of a product is dependent on:

 (a) the manufacturer having a factory production control system to ensure that production conforms with the relevant technical specifications;

(b) for particular products indicated in the relevant technical specifications, in addition to a factory production control system, a conformity assessment body being involved in assessment, evaluation and surveillance of the factory production control or assessment and evaluation of the product itself.


	Art.15.4 modified:
Verification of the product constancy is dependent on:

 (a) the manufacturer having a factory production control system to ensure that production conforms with the relevant technical specifications; The production control methods are to be decided by the manufacturer and may defer according to the size, the structure of companies, the relative complexity of the technology used by the products and the serial character of the production.
(b) for particular products indicated in the relevant technical specifications, in addition to a factory production control system, a conformity assessment body being involved in assessment, evaluation and surveillance of the factory production control or assessment and evaluation of the product itself.


Amendment 18
	EC Draft proposal
	EBC proposal

	
	Art.15.6 new:
For individual products and products manufactured in non series production:

· a declaration of conformity by the manufacturer indicating the product’s performances or the intended use and the work in which the product is to be incorporated is sufficient to allow the product to be CE marked;

· if calculation or testing is the way specified in the technical specifications to assess the performances of product’s characteristics, this may be performed by the manufacturer or any appropriate body notified or not;

· the provisions referred to in paragraph 4 apply only insofar as attestation of conformity and the resulting declaration of conformity are dependent only on factory production control by the manufacturer’s without involvement of a third party.


Justification

If conformity assessment procedures require testing, Member States should ensure that there are enough qualified laboratories in their country. Hence, it should be possible to use non notified laboratories in some cases. 
Amendment 19
	EC Draft proposal
	EBC proposal

	
	Art.17.4. new:
Notifying authority should ensure that conformity assessments are carried out in a proportionate manner, avoiding unnecessary burden for economic operators, in particular taking into consideration the size of companies, the structure, the relative complexity of the technology used by the products and the serial character of the production.


Justification

We appreciate the concerns of the European Commission to consider size and the relative complexity of the technology used by the products when carrying out conformity procedures in order to avoid unnecessary burden as in Art 28.2. Additional parameters should be taken into account like the structure of companies and the serial character of the production. 
We believe that the above provisions mentioned in Art 28.2 should also be part of Art 21 in order to make accreditation conditional on scalability to SMEs. 
Amendment 20
	EC Draft proposal
	EBC proposal

	
	Art.20.12. new:
Conformity assessment personnel should not hold any official position in a standardisation technical committee nor be the official representative of a National Standardisation Organisation. 


Justification

In some standardisation Technical Committees, the overwhelming presence of conformity assessment personnel is detrimental to the standardisation work. It is important that conformity assessment personnel take part in standardisation work, but their participation should be limited in such a way that standardisation Technical Committees is not a place to create business for the organisation they are hired by.

Amendment 21
	EC Draft proposal
	EBC proposal

	
	Art.22.1 add at the end:
For the same purpose, an accredited structure belonging to business intermediary organisations and/or sectoral organisations representing enterprises involved in the design, manufacture, supply, installation, use or maintenance of the products that it assesses and which has been established to supply conformity assessment services, may be used.


Justification

In order to better answer SME needs regarding certification and to ensure that conformity assessment procedures are carried out according to the size, the structure, the involved technology, the sector and the serial character of the production, laboratories and conformity assessment structures belonging to business intermediary organisations and/or sectoral organisations should be entitled to be accredited.

Amendment 22
	EC Draft proposal
	EBC proposal

	Article 22.2
The in-house body shall meet the following criteria:

(a) it shall be accredited in accordance with Regulation (EC) No […].;

(b) the body and its personnel shall be organisationally identifiable and have reporting methods within the undertaking of which it forms a part, which ensure its impartiality and demonstrate it to the relevant national accreditation body;

(c) the body and its personnel must not be responsible for the design, manufacture, supply, installation, operation or maintenance of the products which they assess, and must not engage in any activities that might conflict with their independence of judgment and integrity in relation to their assessment activities;

(d) the body shall supply its services exclusively to the undertaking of which it forms a part.


	Art.22.2 modified:
The in-house body or conformity assessment structures belonging to business intermediary organisations and/or sectoral organisations shall meet the following criteria:

(a) it shall be accredited in accordance with Regulation (EC) No […].;

(b) the body and its personnel shall be organisationally identifiable and have reporting methods within the undertaking of which it forms a part, which ensure its impartiality and demonstrate it to the relevant national accreditation body;

(c) the body and its personnel must not be responsible for the design, manufacture, supply, installation, operation or maintenance of the products which they assess, and must not engage in any activities that might conflict with their independence of judgment and integrity in relation to their assessment activities;

(d) the body shall supply its services exclusively to the undertaking of which it forms a part.




Justification

Coherence with amendments in 22.1

Amendment 23
	EC Draft proposal
	EBC proposal

	Article 22.3
Accredited in-house bodies shall not be notified to the Member States or the Commission, but information about their accreditation shall be provided to the notifying authority, on request.


	Art.22.3 modified

Accredited in-house bodies or accredited or conformity assessment structures belonging to business intermediary organisations and/or sectoral organisations shall not be notified to the Member States or the Commission, but information about their accreditation shall be provided to the notifying authority, on request.


Justification

Coherence with amendments in 22.1
